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Response form

Proposals for new neighbourhood planning regulations

Consultation

We are seeking your views on the following questions on the Government’s proposed approach to new regulations on neighbourhood planning. If possible, we would be grateful if you could please respond by email.
Email responses to: neighbourhoodplanning@communities.gsi.gov.uk

Alternatively, we would be happy to receive responses by post.

Written responses to:

Neighbourhood Planning Regulations Consultation

Communities and Local Government

Zone 1/J1

Eland House

Bressenden Place

London

SW1E 5DU

(a) About you

 (i)
Your details

	Name:
	Emma Tucker



	Position (if applicable):
	DCN Manager

	Name of organisation 
(if applicable):
	District Councils Network

	Address:
	Local Government House, Smith Square, London, SW1P 3HZ

	Email Address:
	emma.tucker@local.gov.uk

	Telephone number:
	0207 664 3049


(ii)
Are the views expressed on this consultation an official response from the organisation you represent or your own personal views?

Organisational response
 FORMCHECKBOX 

Personal views
 FORMCHECKBOX 

(iii)
Please tick the one box which best describes you or your 
organisation:

Private developer or house builder
 FORMCHECKBOX 

Housing association
 FORMCHECKBOX 

Land owner
 FORMCHECKBOX 

Voluntary sector or charitable organisation
 FORMCHECKBOX 

Business
 FORMCHECKBOX 

Community organisation
 FORMCHECKBOX 

Parish council
 FORMCHECKBOX 

Local government (i.e. district, borough, county, unitary, etc.)
 FORMCHECKBOX 

National Park
 FORMCHECKBOX 

Other public body (please state)
 FORMCHECKBOX 

Other (District Councils Network [DCN])
 FORMCHECKBOX 

(iv)
Please tick the one box which best describes which viewpoint you are representing:

Rural
 FORMCHECKBOX 

Urban
 FORMCHECKBOX 

(b) Consultation questions

Question 1:

Do you agree that the proposed approach is workable and proportionate, and strikes the right balance between standardising the approach for neighbourhood planning and providing for local flexibility on:

a) designating neighbourhood areas

Strongly agree
 FORMCHECKBOX 

Agree
 FORMCHECKBOX 

Neither agree nor disagree
 FORMCHECKBOX 

Disagree
 FORMCHECKBOX 

Strongly disagree
 FORMCHECKBOX 

Explanation/Comment:

	The DCN strongly agrees that in unparished areas the local planning authority should consider applications for the designation of a neighbourhood area. The lack of prescription about how the local planning authority determines the application is welcome.


b) designating neighbourhood forums

Strongly agree
 FORMCHECKBOX 

Agree
 FORMCHECKBOX 

Neither agree nor disagree
 FORMCHECKBOX 

Disagree
 FORMCHECKBOX 

Strongly disagree
 FORMCHECKBOX 

Explanation/Comment:

	The DCN strongly agrees that in unparished areas the local planning authority should consider applications for the designation of a neighbourhood forum. The lack of prescription about how the local planning authority determines the application is welcome.


c) Community Right to Build organisations

Strongly agree
 FORMCHECKBOX 

Agree
 FORMCHECKBOX 

Neither agree nor disagree
 FORMCHECKBOX 

Disagree
 FORMCHECKBOX 

Strongly disagree
 FORMCHECKBOX 

Explanation/Comment:

	Community right to build organisations that promote development before a neighbourhood plan has been prepared and approved could create long lasting divisions within a community.

The local planning authority should have the power to determine if a community right to build organisation is fit for purpose. There is a risk that small groups of local people may set up these organisations as development vehicles – claiming benefits that are little more than can normally be expected from a development, with members being paid fees that result in very little profit becoming available for the benefit of the community.

Community right to build organisations should have to demonstrate the support of the parish council (or neighbourhood forum in unparished areas).  
The DCN supports the view that neighbourhood development orders and community right to build orders should only be brought forward through a neighbourhood plan.


d) preparing the neighbourhood plan

Strongly agree
 FORMCHECKBOX 

Agree
 FORMCHECKBOX 

Neither agree nor disagree
 FORMCHECKBOX 

Disagree
 FORMCHECKBOX 

Strongly disagree
 FORMCHECKBOX 

Explanation/Comment:

	The regulations should also require that the ‘qualifying body’ consults with neighbouring parishes (or in the case of unparished areas councillors in the ward where the neighbourhood area is situated and the adjoining wards).


e) preparing the neighbourhood development order

Strongly agree
 FORMCHECKBOX 

Agree
 FORMCHECKBOX 

Neither agree nor disagree
 FORMCHECKBOX 

Disagree
 FORMCHECKBOX 

Strongly disagree
 FORMCHECKBOX 

Explanation/Comment:

	The regulations should also require that the ‘qualifying body’ consults with neighbouring parishes (or in the case of unparished areas councillors in the ward where the neighbourhood area is situated and the adjoining wards).
The DCN supports the view that neighbourhood development orders and community right to build orders should only be brought forward through a neighbourhood plan.


f) preparing the Community Right to Build order

Strongly agree
 FORMCHECKBOX 

Agree
 FORMCHECKBOX 

Neither agree nor disagree
 FORMCHECKBOX 

Disagree
 FORMCHECKBOX 

Strongly disagree
 FORMCHECKBOX 

Explanation/Comment:

	The regulations should also require that the ‘qualifying body’ consults with neighbouring parishes (or in the case of unparished areas councillors in the ward where the neighbourhood area is situated and the adjoining wards).
The DCN supports the view that neighbourhood development orders and the Community Right to Build should only be brought forward through a Neighbourhood Plan.
Please also see comments relating to 1(c).


g) Community Right to Build disapplication of enfranchisement

Strongly agree
 FORMCHECKBOX 

Agree
 FORMCHECKBOX 

Neither agree nor disagree
 FORMCHECKBOX 

Disagree
 FORMCHECKBOX 

Strongly disagree
 FORMCHECKBOX 

Explanation/Comment:

	The power should be available but should not be a requirement. The community should decide if disapplication of enfranchisement rights is appropriate.


h) independent examination

Strongly agree
 FORMCHECKBOX 

Agree
 FORMCHECKBOX 

Neither agree nor disagree
 FORMCHECKBOX 

Disagree
 FORMCHECKBOX 

Strongly disagree
 FORMCHECKBOX 

Explanation/Comment:

	The lack of prescription about how the local planning authority organises the independent examination is welcome.


i) referendum

Strongly agree
 FORMCHECKBOX 

Agree
 FORMCHECKBOX 

Neither agree nor disagree
 FORMCHECKBOX 

Disagree
 FORMCHECKBOX 

Strongly disagree
 FORMCHECKBOX 

Explanation/Comment:

	The DCN agrees that there is no need to set out additional procedural requirements for the conduct of referendums.


j) making the plan or order

Strongly agree
 FORMCHECKBOX 

Agree
 FORMCHECKBOX 

Neither agree nor disagree
 FORMCHECKBOX 

Disagree
 FORMCHECKBOX 

Strongly disagree
 FORMCHECKBOX 

Explanation/Comment:

	The lack of prescription about how the local planning authority makes the plan or order is welcome.     


k) revoking or modifying the plan

Strongly agree
 FORMCHECKBOX 

Agree
 FORMCHECKBOX 

Neither agree nor disagree
 FORMCHECKBOX 

Disagree
 FORMCHECKBOX 

Strongly disagree
 FORMCHECKBOX 

Explanation/Comment:

	The lack of prescription about how the local planning authority revokes or modifies the plan or order is welcome.


l) parish councils deciding conditions

Strongly agree
 FORMCHECKBOX 

Agree
 FORMCHECKBOX 

Neither agree nor disagree
 FORMCHECKBOX 

Disagree
 FORMCHECKBOX 

Strongly disagree
 FORMCHECKBOX 

Explanation/Comment:

	The DCN considers that the regulations should require a parish council, which wishes to determine applications to prepare, consult on and adopt a development management policy. The adoption should be subject to the approval of the local planning authority.

This requirement will reduce the risk that parish councils are open to legal challenges regarding their decisions. 


Question 2:

Our proposition is that where possible referendums should be combined with other elections that are within three months (before or after) of the date the referendum could be held. We would welcome your views on whether this should be a longer period, for example six months.

Three months
 FORMCHECKBOX 

Six months
 FORMCHECKBOX 

A different period
 FORMCHECKBOX 

Explanation/Comment:

	The option to delay a referendum for up to six months should be available but it should be recognised that most communities will not want to delay a vote on proposals that will have a significant impact. 


Question 3:

The Bill is introducing a range of new community rights alongside neighbourhood planning – for example the Community Right to Buy and the Right to Challenge. To help communities make the most of this opportunity, we are considering what support measures could be made available. We are looking at how we could support people in communities, as well as local authorities, other public bodies, and private businesses to understand what each right can and cannot do, how they can be used together, and what further support could be made available for groups wanting to use them.

We would welcome your views on what support could usefully be provided and what form that support should take.

Explanation/Comment:

	Communities will require support in order to properly exercise these rights and many communities will expect their district council to provide this support.

Providing support and administering these rights will have significant resource implications for district councils. The “one in one out” principle of burdens does not appear to apply to these rights. There must be explicit commitment to the cost of supporting and administering these rights being budgeted for in the Government’s New Burdens Assessment. However it is noted that the Government has committed to providing £50m until March 2015 to support local councils in making neighbourhood planning a success. The DCN looks forward to receiving further information about how this funding will be allocated. 

The nationally organised support scheme for neighbourhood planning has, to date, not appeared to have directly benefited many neighbourhood planning front runners. Consideration should be given to how the scheme can be localised and made more effective.

The provision of grants for neighbourhood planning front runners is welcome and consideration should be given to the continuation of some form of grant funding once the Localism Act regulations have become law.


Question 4:

Do you have any other comments on the proposals?

(Please begin with relevant regulation number and continue on a separate page if necessary)

Explanation/Comment:

	In its response to consultation on the draft National Planning Policy Framework. The DCN made the following comment:
“It is noted that Paragraphs 50 and 51, referring to neighbourhood plans are contradictory. Paragraph 50 states that these plans should be in general conformity with the local plan whilst Paragraph 51 states that neighbourhood plan policies take precedence over local plan policies, where they are in conflict.”


